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Chapter  Four 


The  Unlawfulness  of  Killing 
Diplomats,  Farmers,  Traders  and 
NON-COMBATANTS 


40/1.  Abu  Hurayra  J3,  related  that  Allah’s  Messenger  .0,  said  (on 
conquering  Mecca): 

“Whoever  enters  Abu  Sufyan’s  house  is  safe,  and  whoever  lays 
down  his  weapon  is  safe,  and  whoever  shuts  his  door  is  safe.”1 

Reported  by  Muslim,  Abu  Dawud  and  al-Bazzar. 


41/2.  NacIm  b.  Mascud  al-AshjacI  related: 

“I  heard  Allah’s  Messenger  saying  to  the  two  envoys  after  he 


had  read  the  letter  from  Musaylama  the  Liar:  ‘What  do  both  of  you 


1 Set  forth  by  •Muslim  in  al-Sahtb:  Kitab  al-jihad  wa  al-siyar  [The  Book  of 
Jihad  and  Military  Expeditions],  Chapter:“The  Conquest  of  Mecca,”  3:1407 
$1780.  •Abu  Dawud  in  al-Sunan : Kitab  al-kharaj  wa  al-imara  wa  al-fay  [The 
Book  of  Land  Tax,  Leadership  and  the  Spoils  Acquired  without  Fighting], 
chapter:  “What  has  been  Narrated  about  Mecca,”  3:162  §3021.  •al-Bazzar  in 
al-Musnad , 4:122  §1292.  •al-Daraqutnl  in  al-Sunan , 3:60  §2.33.  •Abu  \Awana 
in  al-Musnad , 4:290  §6780.  #Ibn  Rahawayh  in  al-Musnad , 1:300  §278. 
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say  (believe)?’  They  said:  ‘We  say  (believe)  what  he  does.’  He  said:  ‘By 
Allah!  Were  it  not  for  the  fact  that  envoys  are  not  to  be  killed,  I would 
have  struck  your  necks!’”* 1 * * 

Reported  by  Ahmad,  Abu  Dawud  and  al-Hakim.  Al-Hakim 
said:  “This  is  an  authentic  tradition  in  conformity  with  the 
stipulation  of  Muslim.” 
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42/3.  cAbd  Allah  (b.  Mascud)  ^ related: 

“Allah’s  Messenger  0.  asked  both  envoys  [cAbd  Allah  b.  Nuwaha 
and  Ibn  Athal]  about  Musaylama  the  Liar:  ‘Do  you  bear  witness  that 
I am  Allah’s  Messenger?’  They  said:  ‘We  bear  witness  that  Musaylama 
is  the  Messenger  of  Allah!’  The  Messenger  ^ of  Allah  said:  ‘Were  I to 
execute  envoys,  I would  have  executed  you!’” 

The  transmitter  said:  “From  that  day  forward,  the  rule 
was  that  no  envoy  was  to  be  killed.”2. 

Reported  by  Ahmad,  al-Darimi  and  Abu  Yacla. 
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1 Set  forth  by  •Ahmad  b.  anbai  in  al-Musnad , 3:487  §16032.  *Abu  Dawud 
in  al-Sunan , chapter:  “On  Envoys,”  3:83  §2761.  *al-  akim  in  al-Mustadrak 
cala  al-Sahfhayn , 2:155  §2.632.  and  3:54  §4377. 

1 Set  forth  by  •Ahmad  b.  anbai  in  al-Musnad , 1:390  §3708  and  1:404  §3837. 

•al-Nasa5I  in  al-Sunan  al-kubrd , 5:205  §8675.  •aJ-Dariml  in  al-Sunan , 2:307 

§2503.  •Abu  Yalla  in  al-Musnad , 9:31  §5097. 
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43/4.  cAbd  Allah  b.  Mascud  ^ related: 

“The  Prophet  $ said:  ‘1  believe  in  Allah  and  His  Messengers. 
Had  it  been  permissible  for  me  to  slay  envoys,  I would  have  executed 
both  of  you  [the  two  envoys  of  Musaylama  the  Liar  (due  to  the 
denigration  they  had  perpetrated)].’”1 2  According  to  'Abd  Allah  b. 
Mas‘ud,  from  that  day  forward,  the  rule  was  that  no  envoy  was  to  be 


killed. 


Reported  by  Ahmad  and  al-TayalisT,  and  cited  by  Ibn  al- 
Qayyim. 


44/5.  Jabir  b.  ‘Abd  Allah  said: 

“They  [the  Muslim  soldiers]  did  not  kill  the  merchants  amongst 
the  pagans.”2. 

Reported  by  Ibn  Abl  Shayba  and  al-Bayhaqi. 


45/6.  Zayd  b.  Wahb  related  that  ‘Umar  J*.  sent  them  [the  Muslim 
forces]  a letter  in  which  he  said: 

“Do  not  take  anything  without  right  when  distributing  the  spoils 


1 Set  forth  by  •Ahmad  in  al-Musnad,  1:396  §3761.  •al-TayalisI  in  al-Musnad, 
1:34  §2.51.  Cited  by  «Ibn  al-Qayyim  in  Zad  al-ma‘ad , 3:611. 


2 Set  forth  by  «Ibn  Abi  Shayba  in  al-Musannaf,  6:484  §33129.  *al-Bayhaqi  in 
al-Sunan  al-kubra , 9:91  §17939.  Cited  by  "Ibn  Adam  al-Qurashl  in  Kitab  al- 
Kharaj,  1:52  §133. 
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of  war,  and  do  not  commit  any  treachery  or  kill  children.  And  fear 
Allah  regarding  farmers.”1 

Reported  by  Ibn  AbT  Shayba  and  Ibn  Adam  al-Qurashl. 
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46/7.  In  one  report  from  Zayd  b.  Wahb,  cUmar  $1  said: 

“Fear  Allah  regarding  the  farmers  and  do  not  kill  them  unless 
they  wage  war  against  you.”2 

Reported  by  al-Bayhaql. 
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47/8.  (cAbd  Allah)  b.  'Abbas  related: 

“When  the  Prophet  0>  sent  his  troops,  he  would  enjoin:  ‘Do  not 
kill  those  (priests)  who  tend  to  the  monasteries.’”3 

Reported  by  Ibn  Abl  Shayba,  Abu  Ya'la,  al-TahawI,  and  al- 
Daylaml. 
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1 Set  forth  by  •Ibn  Abi  Shayba  in  al-Musannaf 6:483  §3312.0.  Cited  by  ®Ibn 
Adam  al-Qurashl  in  Kitab  al-Kharaj , 1:52  §132. 

1 Set  forth  by  •al-Bayhaql  in  al-Sunan  al-kubra , 9:91  §17938. 

3 Set  forth  by  ®Ibn  Abl  Shayba  in  al-Musannaf , 6:484  §33132.  •Abu  Ya'la 
in  al-Musnad , 5:59  §2650.  •al-jahawl  in  Sharh  ma'am  al-athar , 3:225.  *3!- 
Daylaml  in  Musnad  al-firdaws , 5:45  §7410. 


The  Unlawfulness  of  Killing  Diplomats 


Farmers,  Traders  ...  \ 55 


Ui 


> «,  >.  O'  ✓ 

oljj 


48/9  According  to  Thabit  b.  al-Hajjaj  al-Kilabl,  Abu  Bakr  stood 
: « the  people,  praised  and  glonbed  Allah  -d-d 

“Beware!  No  [non-combatant]  priest  tending  to  his  monastery 

should  be  killed.”1 

Reported  by  Ibn  Abl  Shayba. 
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,Q/TO  Sacld  b.  al-Musayyib  related:  . 

“When  Abu  Bakr  al-Siddlq  * dispatched  an  army  towards  Syr^ 

l.  came  walking  with  the  commanders  of  the  army  un 

Ae  mountains  to  bid  them  farewell.  Ar  that  time,  the  commander  satd: 

O successor  of  Allah’s  Messenger!  (Is  it  not  against  reverence  for  us 

thartvouwllk  while  we  are  tiding?’  He  satd:  ’I  count  these  steps  of 
that)  you  wa  Th  he  instructed  the  army:  ‘I  enjoin  you  to 

Hits 

in  cloisters;  you  must  leave  them  to  engage  m that  for  whose  y 


1 Set  forth  by  • 


Ibn  Ab!  Shayba  in  al-Musannaf,  6:483  $33™7- 
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have  secluded  themselves.”51 

b'aIHtadly  al'Ba,,ha<,i’  “'-Tabawl,  and  Ibn  AsSkir,  and  cited 
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addressed  them:  ' h Musl,m  trooPs  to  Syria),  he 
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withon,  right  „he„  distributing  the  spoil  of  war.”-  ”0t  a”yth,nB 
Reported  by  al-Bayhaqi. 
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51/12.  Ah  b.  Abi  Talib  ^ said: 


sh“'b  M"Milalitbs^'^l.\“”T-lvkuhr^'  5:85  S‘79°4-  -al-Tabawi  in 
Cited  by  •al-Hindt  **" » ***» M«*W  1W»,  *7J. 
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Set  forth  by  •al-Bayhaqi  in  al-Sunan  al-kubra 


, 9:90  §17929. 
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“The  injured  person  or  prisoner  should  not  be  killed,  nor  should 
be  chased  those  who  flee.”1 

Reported  by  cAbd  al-Razzaq. 
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sz/13.  Juwaybir  related  that  a woman  from  the  tribe  of  Banu  Asad 
told  him  that  she  heard  'Ammar  £ declare  after  cAli  & had  finished 

the  Battle  of  the  Camel:  , „ 

“Do  not  kill  anyone  coming  up  or  going  back;  do  not  kill  an 

injured  person;  and  do  not  enter  the  house  of  someone  who  has  laid 
down  his  arms,  for  he  is  considered  safe.  Similarly,  the  one  who  shuts 
his  door  is  considered  safe.’  ~ 

Reported  by  'Abd  al-Razzaq. 
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Imam  al-Awza‘1  said:  “Farmers  are  not  to  be  killed  [dr  mg 
war]  if  it  is  known  that  they  are  not  from  the  combatants.  ’ 
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T Set  forth  by  • Abd  al-Razzaq  in  al-Musannaf,  10:123  §18590. 
z Set  forth  by  #cAbd  al-Razzaq  in  al-Musannaf 10:124  §18591. 
3 Cited  bv  *Ibn  al-Qayyim  in  Ahkatn  ahl  al-dhimma , 1:165. 
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Ibn  Qudama  al-MaqdisI  said:  “As  for  the  farmer  who  is 
a non-combatant,  he  should  not  be  killed,  because  it  was 
narrated  from  Umar  b.  al-Khattab  £.  that  he  said:  ‘Fear 

Allah  regarding  the  farmers  who  do  not  wage  war  against 
you.’”1 
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Ibn  al-Qayyim  said:  “Indeed,  when  the  Companions  of 
the  Prophet  conquered  the  various  lands,  they  did  not 
kill  them  [farmers  and  merchants]  because  the  latter  did  not 
ght  [against  them],  and  so  in  that  sense  they  [the  civilians] 
resembled  the  elderly  and  the  religious  leaders.”2 
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Ibn  al-Qayyim  also  said:  “Like  the  women  and 
children,  the  servants  who  work  at  home  are  also  safe  from 
bloodshed.”3 


•Ibn  Qudama  al-Maqdisi,  al-Mughnl , 9:2.51. 

•Ibn  al-Qayyim,  Ahkam  ahl  al-dhimma , 1:165. 

3 Ibid.,  1:172. 


